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Re: Office of the Staie Public Defenders
Dewr My, Chairman:

Chiel Public Defender Randi Hood and ihe Public Defender Commission Taced a very
difficult lagk in getling a public delender arganization up and running. Ithink that things are going
well and Fwanted to thank the Commission and Ms. Hood for their efTorts.

| for one, and I belicve there are other legislators of like mind, believe thal reasonable
increases in personned, and greater expenditure of moncy than planned, were 1o be expected. The
data thut the legislature and the Commission was provided was inaccurate. The best plans based on
flawed data are likely to be revised. Further, even if the data had been good, the Office of State
Public Defenders was a new endeavor, a new institution, and it is not reasonable to expect precision
forecasting of requirements.

While a vole was not taken, there was no resistance Lo increasin u the FTEs by a little over
100 people. The argument for the increase was made by Ms. Hood, and accepted. I commend the
Commission and Ms. Hood for standing up to resistance 1o a public defender office in Kalispell. it
took sirength and courage. However, a full time office that will handie all of the cases, except
conflict cases, is desirable. In niy opinion, contacting one half of the cases with the same people
that did not measure up to Ms. Hood's standards, or the American Civil Liberties Union’s
expeclations, in the past is not a good idea.

I have not been involved with Lhe effort 1o gel the public defender system on track since the
2003-2005 interim. | must confess that I do not know that much aboul the “nuts and bolts™ ol the

sysiem, and my comments may be wide of the mark. However, I do have some concerns.

It seems that some people hired for management positions do not have management
experience.  As a group, lawyers are poor managers, and those without experience may well have




probiems in performing as required. The skills to try a case arc different from the skills that make
a good manager. This 1s nol criticism of puiting new management in Missoula, afier some
mvestigation that move was clearly necessary, and | am embarrassed that T did not understand the
sttualion betler. Steve Nardi told me that there was a nationwide effort to advertize the management
labs, bul it did not produce the expected applicants. Tulso suggested that reliring senior partners
m durge law hirms. or retiring eivil servants, might be mierested. Mr. Nardy indicated that those
sources were considered. bul, once again, did net produce any candidates. In any event, time will
el ihmanagement has the experience [or the job.

something else about which lum concerned is contracling for conflict cases in the situation
where there is a public defender office staffed by state employees, known as “full time cquivalents”
(FTEs). Many legislators will not be sympathelic 1o paying FTEs and spending a lot mare moncy
on contractars: Tam one ol them. | had envisioned. as an example. Hamilton handiing conflicts from
Missoula, and visa versa. The Commission has decided that il an office was within the same Region
itcould not hundle a “conflict” case from another office in the Region. To me this is puiting too finz
a point on “ethies™ and ““conflicts”. Sill. 1 am not second guessing the Commission, at least unti)
I see the cosl.

While the Commission is large as presently constituted, [ helieve that adding two legislators
would assist the Commission in accomplishing its mission. One representative fram the
Appropriations Committee’s Subcommittee on General Government, appointed by the Speaker, and
a senator from the Senate Judiciary Committee, appointed by the President. is my suggestion. The
House member will provide the Committee witlh: insight on money matiers, and be in effect the
Commission’s linison with the subcommittee. The senator will be useful to the Commission’s in
divining what is possible in the way of Iegislation on the substantive issues 1he Commission wilj
face. The senator will also add credibility 10 the concems of the Commission when dealing with the
tegislalure, as will the representative. Mixing legislators with privale citizens works well on the
Governor’s Commission to Advise the Department of Corrections, and the Environmental Quality
Couneil.

Once again. the Commission and Ms. Hood seem Lo be doing a {ine job, and I appreciate the
time that was given to the Law and Justice Committee.

Respectiully,” -~
Tim.Shotkley
TGShegs
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